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Fundusze Europejskie – dla rozwoju Polski Wschodniej
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INS/ LWC- 51/2010 Annex No 1 to the Specification 
…………………………

 (seal of the company)


DECLARATION OF FULFILMENT OF THE CONDITIONS FOR PARTICIPATION IN THE PROCEDURE
I hereby declare that I fulfill the conditions for participation in the procedure for a public Contract for the supply of equipment, machines and devices within the project of The Supply of equipment, machines and devices within the project of "High Pressure Techniques Laboratory equipment with modern infrastructure” – phase equilibria and solubility research apparatus, concerning:
a)  authorizations to perform the activity covered by the object of the Contract, if such authorizations are required by law;

b) having necessary knowledge and experience;

c) having technical potential and personnel capable of performing the object of the Contract;

d) economic and financial situation.

.......…………………….. ..............................

Signature of the person/persons authorized to represent the Economic Operator
INS/LWC-51/2010
Annex 2 to the Specification
………………………………

 Seal of the company
LIST OF SUPPLIES PERFORMED
within the last three years ( if the period is shorter during this period) for procurements of technical parameters and types relating to the object of this Contract
..................................................................................................................................................................................................................
 Name and Address of the Economic Operator 
	No
	The object of the contract
	Technical parameters 
	Value in PLN/EUR*
	Contract performance start-end  (D/M/Y)
	Name of the awarding entity

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


cross out unnecessary
I enclose references confirming due and diligent performance of the above mentioned contracts.
…………………………….





………………………….

Place, date




seal and the signatures of the authorized representatives of the company
INS/LWC-51/2010
Annex 3 to Specification
The list of persons who will participate in the Contract performance with information concerning their professional qualification, experience, necessary for the Contract performance and the scope of their activity and grounds for their disposal.  
	No
	Name and surname
	Education 
	Professional experience
	The scope of the activity
	Professional qualification
	Grounds for disposal of those persons

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


………………………………………………………
Signature/signatures of persons authorized to represent the Economic Operator
INS/LWC-51/2010


Annex No 4 to the Specification
Declaration of having required authorizations by the persons who will participate in the Contract performance 
I hereby declare that the persons who will participate in the Contract performance for the supply of equipment, machines and devices within the project of "High Pressure Techniques Laboratory equipment with modern infrastructure” – phase equilibria and solubility research apparatus

have necessary authorizations if  such authorizations  are required by law.
……………………………………………

 Signature/signatures of persons authorized to represent the Economic Operator

INS/LWC-51/2010

Annex No 5 to the Specification
Declaration of lack of grounds for exclusion from the procedure under Article 24 paragraph 1 of Public Procurement Law 
I hereby declare that I am not the subject to exclusion from the procedure for the public Contract for the supply of equipment, machines and devices within the project of the supply of equipment, machines and devices within the project of "High Pressure Techniques Laboratory equipment with modern infrastructure” – phase equilibria and solubility research apparatus

 pursuant to Article 24 paragraph 1 of Public Procurement Law. 
…………………………… 

Signature/signatures of persons authorized
 to represent the Economic Operator 
INS/LWC-51 /2010

Annex No 6 to the Specification
ECONOMIC OPERATOR FORM 

 IN THE PROCEDURE OF OPEN TENDERING

Economic Operator data

Name..............................................................................................................................
Registered office............................................................................................................

Phone /fax......................................................................................................................
NIP No...........................................................................................................................
REGON No....................................................................................................................
The Awarding Entity

INSTYTUT NAWOZOW SZTUCZNYCH

Al. Tysiaclecia Panstwa Polskiego 13A, PL - 24110 Pulawy, Poland

Obligations of the Economic Operator: 

1. I hereby undertake to supply the object of the Contract within open tendering for :
The supply of equipment, machines and devices within the project of "High Pressure Techniques Laboratory equipment with modern infrastructure” – phase equilibria and solubility research apparatus 

Net price...............................................................................................................PLN/EURO

(say: .....................................................................................................................................)

VAT tax................................................................................................................PLN/EURO

Gross price.............................................................................................................PLN/EURO
(SAY: ....................................................................................................................................)

Guarantee period: ...................... (say………….) months.

Delivery time: ........................ (say………………) days. 

Attention: all sums of money shall be give within 2 places after comma/point.

2.  I/we  hereby declare that I/we have learnt the content of this Specification and I/we do not have any reservations and I/we declare that I/we have necessary information for preparing the Offer. 
3. I /we hereby declare that the sample of the Contract attached to the Offer ( Annex 8) is accepted by me/us and I/ we hereby undertake in case of selecting our Offer to conclude the Contract in accordance with the provisions of this Contract, on the date and in place specified by the Awarding Entity and we undertake to fulfil all the requirements of the Specification of Essential Terms of Contract.     
4. I/we hereby declare myself to be bound by the Offer for 60 days calculated from the final date of submission of Offers. 
Economic Operator’s reservations:

The following documents which constitutes the offer shall not be generally disclosed:

……………………………………………………………………………………………………………….………………………………………........................................................................................................................

I intend to entrust the subcontractors with the following parts of procurement: 

.............................................................................................................................................................................
________________________________________________

 (Name and Surname)

 Signatures of authorized representatives of the Economic Operator)

INS/LWC-51/2010
Annex No 7 

to the Specification
PRICE FORM

Date: ..............................................................................................

Name of the Economic Operator: .......................................................................

........................................................................................................

Registered office of the Economic Operator: .....................................................................

.........................................................................................................

The Economic Operator presents the price list of offered parts of procurement:

time.

	PART No
	Number  of items
	Net price per item PLN/EURO
	VAT Value

PLN/EURO
	Net Value PLN/EURO
	Gross Value

PLN/EURO
	Guarantee period (months)
	Delivery time (days)

	
	
	
	
	
	
	
	


Net price, Vat value, gross price, guarantee and delivery time shall be copied into Offer Form. 

Value of downpayment proposed by the Economic Operator (%) – maximum 40%.

………………………………………………………………………
______________________________________________________________________

Names and surnames of persons authorized to represent the Economic Operator

______________________________________________________________________

Legible signatures of persons authorized to represent the Economic Operator

INS/ LWC-51/2010

Annex No 8 

to the Specification 

SAMPLE

Contract  No PL……

Concluded on  …………………  between: 

Instytut Nawozów Sztucznych with its registered Office in  Pulawy, Al. Tysiąclecia Państwa Polskiego 13A, 24-110 Puławy, register in entrepreneur registry made by    Regional Court in  Lublin, XI  commercial division of National Court Register , KRS No 0000113728, NIP 716-000-20-98, REGON 000041619, represented by:

1. ……………………………………………………..

hereinafter referred to as the Awarding Entity 

and

………………………………………………………………………………………………..

with its registered  office in……………………………………………………………………….

conducting business activity on the basis on business register…………………………………….., No……….., NIP:………….., REGON:………, capital share : …………………,

represented by:

1. …………………………………………..

hereinafter referred to as the  Supplier (or Seller or Economic Operator or Bidder or Vendor or Manufacturer).

The Contract is concluded in accordance with the Supplier offer, which was selected during the Procedure  of open  tendering carried out by the Awarding Entity, in accordance with art. 47 and successive articles of Public Procurement Law of 29 th  of January, 2004  (Journal of Laws of the Republic of Poland of 2007 No 223, item 1655 with further amendments).

Article 1 – The object of the Contract

1.1. The object of the Contract is supply and sale of:……………………………………..
within the Project of "High Pressure Techniques Laboratory equipment with modern infrastructure” – phase equilibria and solubility research apparatus  partially subsidized by European Regional Development Fund within Pperational Programme – Development of Eastern Poland in accordance with  the Supplier’s Offer (Annex No 1), which constitute integral part of this Contract.
1.2 Detailed technical description of the object of the Contract and the Supllier’s scope of supply are contained in Annex No 2 to this Contract. 

The supply shall be delivered according to DDP (Delivery Duty Paid), Pulawy, warehouse of  the Awarding entity,  Incoterms 2000. 

Article  2 – Price

2.2. For the provision of the object of the Contract the price amounts to:

…………… PLN net,

…………… PLN VAT,

…………… PLN gross

(gross value say in PLN: ……………………………………………...………………………….)

Article 3 – Terms of Payment

3.1. The price mentioned in Article 2 shall be paid by Awarding entity to the bank account of the Supplier, in accordance with the following payment schedule:

3.1.1. …. % of the price that is …………PLN net (say in PLN:……………….) with  due VAT tax, shall be  paid as a downpayment within  30  (thirty) days of  entering into Contract, after the Awarding entity has received the following documents :

a) VAT invoice;

b) Downpayment Return Bank Guarantee, the sample of which is Annex 5 to this Contract.

Instead of Downpayment Return Bank Guarantee, insurance downpayment return guarantee with an equivalent meaning is also permitted.

3.1.2. 
….% of the price that is ……..PLN net (say in PLN: ………………………) with due VAT tax, shall be paid by wire transfer within 30 (thirty) days of the date the Awarding entity has received the following documents :

a) VAT invoice;

b) the copy of receipt  protocol signed without any reservations by the Awarding entity, in accordance with Article 4.11;
3.1.3 ….% of the price that is…………… PLN net (say in PLN………………….) with due  VAT tax  shall be paid by wire transfer within 7 (thirty) days of the date the Awarding Entity has received VAT invoice issued in accordance with 4.12 for remaining reimbursement for the Object of the Contract after installation and start-up and under receipt protocol signed by both parties. 

3.2. 
Each of the Parties shall bear their own bank costs .

3.3.
Payment  specified in paragraph 1 shall be made on the basis of VAT invoice issued in accordance with binding legal provisions. However, the basis for issuing VAT invoice as per Article 3 item 3.1.2  shall be final receipt protocol, signed without any reservations by 2 parties whereas the basis for VAT invoice specified in Article 3 item 3.1.3 is final start-up protocol signed without any reservations by both parties. 
Payments shall be made to the bank account of the Economic Operator in:

……………………………………………………………………………………..
3.4. Invoices shall be accepted by the Awarding Entity provided they are made in accordance with binding regulations. Otherwise invoices shall be returned to the Supplier, and any delay of payment shall not constitute the basis for the Supplier’s  claim for paying interests for delay.

3.5. The date of charging the bank account of the Awarding entity shall be deemed the date of payment.  

Article 4 – Supply performance

4.1. The Supplier is obliged to supply the object of the Contract in accordance with delivery basis specified in Article 1 until  ….

4.2. Earlier supply is permitted provided Awarding Entity has been informed about earlier supply and has given his consent  for it. Partial supplies are not allowed.

4.3. The risk of accidental loss, damage or decrease of value of commodity shall be transferred to the Awarding entity once commodity has been transferred to the warehouse of the Awarding Entity and the transfer of commodity  has been documented.

4.4. The receipt of the Object of the Contract specified in Article 1 shall take place in the registered office under hand over protocol signed without ant reservation by both parties. 
4.5. The final receipt of the Object of the Contract shall take place after installation of the apparatus within 3 working days of notification of receipt under the final hand over protocol of start-up signed without any reservations by both parties.
4.6.In case of any faults or inconformity with the project the Economic Operator shall remove any faults not later than within the period specified in the protocol of necessity for removing faults. The receipt of repaired or completed works shall be deemed the date of performance of the object of the Contract.    
4.7. The Supplier is obliged to inform the Awarding entity about planned date of shipment no longer than seven (7) days before the date of shipment and notify the Awarding Entity about shipment, stating:  

a) Planned date of its arrival at the premises of the Awarding Entity,

b) Name of the Carrier and information concerning mode of transport,

c) Gross and net weight of the commodity,

d) Specification of supplied commodity,

e) Information about technical documentation and certificates provided with the  supply.

4.8. In case supply in boxes or other packing shall be necessary, supplier shall at his expense provide packing which is non-returnable. If packing refers to commodity specified in the Act of 11.05.2001 on packing and packing waste (Journal of Laws of the Republic of Poland of 2001 No 63, item 638) the Awarding entity shall give the Supplier packing or packing waste after deposit return in accordance with the Act of 11.05.2001 on entrepreneur duties concerning management of waste and commodity fee and deposit fee (unified text Journal of Laws of the Republic of Poland of 2007 No 90, item 607). The list of content shall be given for each packing.           

4.9. The Supplier is obliged to state the Contract number on all packing and transport documentation. Transportation by road is a preferred mode of transport  by the Awarding entity.    

4.10. The Awarding Entity declares that he shall check the object of the Contract within 7 (seven) days of its receipt, however the failure to check the object of the Contract or any damages, losses or faults that shall be found out after this period do not release the Supplier from responsibility for losses, faults or  damages as per declaration of Article 6. The Supplier shall repair at his own expense any damages and supply any missing parts within specified  time limit  in case of any losses.          

4.11.The Supplier shall issue VAT invoice for the payments  according to Article 3.1.2 provided the Awarding entity has confirmed the completeness of supplied object of the Contract. Completeness shall be understood as supply of technical documentation required declaration of compliance with harmonized codes. The protocol of completeness of any supply entity shall be made by the Awarding Entity.   
4.12.The Supplier shall issue VAT invoice for the payments  according to Article 3.1.3 provided the Awarding Entity has confirmed that supplied object of the Contract is faultless and operates without ant reservations. Performance of the object of the Contract shall be understood as supply of technical documentation required and certificates in accordance with the Act of  30.08.2002 on compliance evaluation system (Journal of Laws of the Republic of Poland of 2004 No 204, item 2087) or if such a certificate is not required by the law declaration of compliance with harmonized codes.   
Article 5 –  Contractual Penalties

5.1. The Parties hereby accept the following Contractual  Penalties, release of which might be only in case of Force Majeure in accordance with Article 11.

5.1.1. The Supplier shall pay Contractual Penalty for : 

a) each starting day of delay of supply in the amount of two tenth per cent (0.2%) of the total price of this Contract. The total value of Penalties for delay shall not be higher than ten per cent (10%) of the total price of this Contract.

b) each full day of  delay of reparation of damages, faults exceeding the period mutually agreed or delay of supply of missing parts in the amount of one tenth per cent (0.1%) of the total price of this Contract.

5.1.2. The Supplier shall pay to the Awarding Entity ten per cent (10 %) of the price of this Contract for withdrawal from the Contract by the Awarding Entity due to reasons attributable to the Supplier .

5.1.3. The Awarding entity shall pay to the Supplier ten percent (10 %) of the price of this Contract for withdrawal from the Contract by the Supplier due to reasons attributable to the Awarding Entity. 

5.2. The Awarding Entity has the right at his own discreet to deduct any due penalties or compensation from invoice or to issue debit note. 
Article  6 – Guarantee and liability

6.1. The Supplier declares and guarantees:

6.1.1. to design and perform the object of the Contract in accordance with the Contract Provisions and Specification of Essential Terms of Contract (Annex No 1), Supplier’s Offer (Annex No 2) and Technical Specification (Annex No 2), Polish regulations and codes and requirements of Notified Body, if applicable and good engineering practice.

6.1.2. to use such technical solutions for design of the object of the Contract that  would fulfill the requirements of modern technology, ergonomics and environmental protection and provide safe exploitation, confirmed by conformability certificate and/or safety certificate (as required).

6.1.3. good performance of the object of the Contract, the use of faultless materials selected according to operating conditions, quality control of manufacturing, proper solutions concerning service ,functionality and proper manufacturing technology. 

6.1.4. that the commodity supplied, being the object of the Contract  will achieve the technical parameters specified in Annexes 1,2, to this Contract. Any equipment which shall be necessary to achieve such parameters shall be delivered at  the full  expense of the Supplier.    

6.1.5. 
that the commodity supplied is brand new and without any physical and legal defaults. 

6.2. The Supplier gives the Awarding Entity the Warranty for ……….months of the date of supply. The date of supply shall be the date of signing without any reservations the Receipt Protocol  and confirming the fulfillment of conditions specified in Article 4.11.  

6.3. Should any faults or losses occur during Warranty period the Supplier is obliged to remedy them at his own expense as promptly as it is possible. The expert/ specialist of the Supplier shall report to the Awarding next day after the Awarding Entity has notified the Supplier about faults or losses. If reparation of faults shall be impossible next day, it should take place within 19 working days of the notification of the faults. Should reparation of faults be impossible or faults are significant or the,  the faulty commodity should be replaced for a faultless one. The Warranty period shall be prolonged by the period during which the commodity could not be used by the Awarding Entity. Any costs connected with reparation or losses remedy shall be fully borne by the Supplier.          

6.4. If Supplier without  a justified reason of delay, shall not undertake to remedy or repair faults or losses within seven (7) days of the Awarding Entity notice it shall mean that the Awarding Entity has been authorized to undertake any necessary remedies and reparation at full expense and responsibility of the Supplier without any damage to rights of the Awarding Entity connected with guarantee obligations of the Supplier, provided the Supplier shall be informed about it beforehand by the Awarding Entity.        

6.5. Items, which are replaceable or which quickly run down or due to their properties might undergo the process of prompt utilization or which should be replaced after the period specified by Supplier shall be excluded from the Warranty period specified in Article 6.2 provided they are specified by the Supplier in exploitation documentation. Any damages caused by force majeure or improper maintenance or reparation without authorization of the Supplier shall not be covered by Warranty.      

6.6. The  Awarding Entity has the right within thirty (5) days of expire date of Warranty period to complain or claim compensation for faults which occurred during Warranty period. 

6.7. Regardless of any rights stemming from Articles 6.1 to 6.6 above, the Awarding entity is authorized to exercise his rights  resulting from Statutory warranty according to Polish Civil Code with consideration of Article 10.2.). 

Article 7 –  Process guarantees

7.1. Supplier’s process guarantees shall be checked during plant Start-up. The protocol of successful Start-up shall be made.  

7.2. Process guarantees shall be deemed fulfilled when all guaranteed process parameters specified in Annex No 1,2,3 and 4 to this Contract have been achieved  and stable during Start-up. 

7.3. In case Supplier’s guarantees are not fulfilled or Awarding entity shall decide on the basis of the results of Start-up that process guarantees shall not be fulfilled the Supplier shall undertake at his expense and as soon as it is possible all steps aiming at removing causes of failure of fulfillment of process guarantees.

7.4. If the Supplier has removed causes of failure of fulfillment of process guarantees next Start-up shall take place in accordance with Article 7.1. However,  Start- up shall be performed up to three times.

7.5. If process guarantees are not fulfilled by the Supplier during Start-up the Awarding entity shall have the right to withdraw from the Contract due to the causes on the Part of the Supplier.

Article 8 – Ownership right

8.1. The Supplier maintains ownership right until the Awarding entity receives the commodity. The Supplier guarantees that there is no pledge or any other security established on commodity or third party conventional authorization, which would limit its use by the Awarding entity or that the commodity does not infringe any patent rights, design rights or trade mark or intellectual property rights of third party. 

8.2. In case of real or presumed infringement of patent rights, design rights or any intellectual property rights of third party the Supplier shall defend the rights of the Awarding entity at his expense after prior Awarding entity’s notice of claim, accusation or initiated court proceedings. The Supplier shall bear all the costs connected with defense of rights of Awarding Entity. 

8.3. Should the Awarding Entity be deprived of the right to use and utilize the commodity as the result of the court trial, the Supplier shall at his expense and responsibility disassemble the commodity and remove it from the premises of the Awarding Entity and pay the Awarding Entity the contractual penalty amounting to the total value of all payments with statutory interests made by the Awarding entity to the benefit of the Supplier. The statutory interests shall be calculated from the date of payments received by the Supplier. 

Article 9 – Technical Documentation and Secrecy

9.1. The Supplier is obliged to give  the Awarding Entity the complete technical - operation documentation. 

9.2. Any technical documentation which shall be given to the Supplier by the Awarding entity in order to execute the Contract shall constitute the property of the Awarding Entity and shall not be copied or disclosed to third parties without written consent of the Awarding Entity. The Supplier obliges himself to maintain secrecy for an indefinite period of all information and data given by the Awarding Entity concerning conclusion and execution of this Contract. The Supplier shall oblige all his vendors and subcontractors to keep the above conditions of secrecy.     

Article 10 –  Contract Withdrawal

10.1. Each of the Parties shall have the right to withdraw from the Contract in case of bankruptcy of the other Party, opening of  rehabilitation or liquidation proceedings  against one of the Parties, if the above mentioned situations may threaten due performance of obligations of this Contract. 

10.2. Furthermore, regardless of  binding regulations the Awarding entity may withdraw from the Contract if :

· he shall decide that the Supplier has not undertaken to perform the commodity within the period guarantying the timed supply, the result of which might be failure to keep time limit of supply. 

· the Supplier does not obey time limits during which he obliged himself to remove any faults, losses or to replace the commodity, or it may be concluded from the number of reparations made by the Supplier and the nature of faults that removal of faults shall not be possible. 

· the Supplier has delayed the delivery of the object of the Contract more than four (4) weeks.      

10.3. In case of withdrawal from the Contract the Parties are obliged to return reciprocal servicing at the expense of the Party attributable to the reasons of withdrawing from the Contract.  

10.4. The Awarding Entity is authorized to withdraw from the Contract if the execution of the Contract ceased to be necessary for him and this could not be foreseen the moment the contract was concluded within 30 days this circumstances have become known to the Economic Operator. In the case mentioned above the Economic Operator shall receive reimbursement for this part of the Contract  which has been performed until the withdrawal from the Contract. 
Article 11 – Force Majeure

11.1. Force majeure shall mean any events beyond the control of any of the Parties, which are unavoidable or unforeseeable for any of the Parties but also for any other party, which would be in such a situation, with due diligence.  

11.2. None of the Parties shall be deemed guilty for failure to fulfill obligations should Force Majeure occur. The other Party shall be immediately informed about the event of force majeure and such an event should be documented. Should the event of force majeure last for period exceeding two (2) weeks the Parties shall mutually agree upon further actions aiming at fulfillment of obligations arising out of this Contract.   

Article  12 – Final Provisions

12.1.Should some of the provisions of this Contract lose their effectiveness, other provisions remain effective. Ineffective provisions shall be replaced by effective ones, the content of which will be similar as for the meaning and economic objective of the primary provisions i.e. those which become ineffective.  

12.2. The Supplier shall not entrust any other party with execution of this Contract and shall not cede any rights or obligations of this Contract without written consent of the Awarding Entity. The Supplier is obliged to perform his duties in person and if permitted by the Awarding entity to entrust third party with performing the object of the Contract he is not released of any liability and responsibility resulting from this Contract. Any right and obligations resulting from this Contract shall be transferred for legal plenipotentiaries of the Parties.   

12.3. This Contract shall be solely governed by the Law of the Republic of Poland. The Parties shall resolve any disputes in an amicable manner. In case of lack of consensus any disputes shall be the subject to mediation. The competent Court of the Awarding Entity shall settle any disputes  if mediations appear to be ineffective.

12.4. This Contract together with the Annexes, being its integral part hereof i.e:

a) Annex No1- The Supplier’s Offer,

b) Annex No 2 – Technical Specification – documentation No…………,
c)Annex No 3 – Specification of Essential Terms of Contract 
shall be complete agreement between the Parties.
In case the interpretation of entries shall be necessary, the order of precedence is as following: the Contract and afterwards Annexes in the following order: No 2,3,1.

12.5. Any changes and amendments to this Contract shall be made in writing otherwise shall be invalid and shall be made only if mutually agreed by the Parties. Signatories or other authorized parties are entitled to accept changes and amendments to this Contract. 

12.6. The following scope of changes is permissible:

12.6.1 the change of  date of supply of the object of the Contract if caused by :

a) result of circumstances due to the Awarding Entity such as delays, difficulties, suspension of works or other reasons due to the Awarding Entity,


b) necessity of supplementary contract or services relating to this Contract.

12.6.2. change of persons foreseen for coordination of execution of the Contract

12.6.3. change of the content of Annex No 2 if due to technical advancement, technology of manufacturing, availability of raw materials and semi-finished products and components or due to conformity to law in force provided the change shall not worsen the object of the Contract and shall not change the price of the Contract.
12.7. The Parties shall amend the Contract within permissible scope in the following manner: 

annotation 12.6.1. a) the period of execution of the Contract shall be changed with regard to the period of circumstances

annotation 12.6.1 b) the period for execution of the Contract shall be prolonged by the time necessary for performance supplementary contract or related services
annotation 12.6.2 the persons responsible for coordination shall be replaced by persons with qualifications necessary for coordination if due to any reasons the persons specified herein are incapable of performing activities assigned to them

annotation 12.6.3. the amendments to the contract shall be made only if they shall not worsen the conditions of the Contract and shall not cause the change of the price. 

12.8. This Contract has been registered by the Awarding Entity under the reference number ……. The Supplier is obliged to refer to this number in all documentation and correspondence connected with this Contract. 

12.7. The Coordinator of the Awarding Entity shall be  …………………..

The Coordinator of the Supplier shall be………………

12.8.The provisions of the Public Procurement Law of 29th  of January, 2004  (Journal of Laws of the Republic of Poland of 2007 No 223, item 1655 with further amendments) and the Polish Civil Code shall be applicable in matters not governed by this Contract.

12.9. This Contract shall become enforceable with the day of its signing.

12.10.This Contract was made in two identical copies, one for each Party. 

Awarding entity:





Supplier : 

INS/LWC-51/2010

Annex No 9

to the Specification 

……..…(Bank identification)………
…………………………………….…

………………………………….……

…………… [date]

To: [name and  address of Beneficiary]

…………………………..…………

……………………………….…….

……………………………………..

……………………………………..

DOWNPAYMENT RETURN BANK GUARANTEE NO ............

We have been informed by our customer Messrs ............................. (hereinafter called the Seller) that on ........................ they concluded with you the Contract No ...... ....(hereinafter called the Contract) for the supply of ............................. for the total amount of ....................... 

According to the Contract, you are required to make a down payment to the Seller in the amount of .......................

As security for the possible claim for the refund of the down payment, in the event that the contractual obligations are not fulfilled, an indemnity by the bank shall be furnished. 

Hence, we, Bank ......................... hereby irrevocably and unconditionally undertake to pay on your first written demand within 7 days, irrespective of the validity and the effects of the above mentioned Contract and waiving all rights of objection and defence arising there from, any amount up to ......................... (say: ............................. only), upon receipt of your duly signed request for payment with declaration stating that

Messrs ............................................. have failed to fulfil their obligations according to the Contract No ....... dated and did not repay the down payment in due time. 

For the purpose of identification, your written request for payment with declaration must be presented to us through Your Bank............................... which has to confirm that the signatures appearing on the request for the payment are legally binding upon you. 

Your claim is also acceptable in transmitted to us in full by duly encoded telex or authenticated swift  through the above mentioned bank confirming that your original claim has been sent to us within validity of the guarantee by registered mail and that the signatures thereon are legally binding upon you. Your claim will be considered as having been made once we are in possession of your written request for payment or the telex or swift to this effect at your above address. 

The guarantee comes into force after receipt by the Seller of the amount of ........... on his account no ............................... held with ...........................

Our guarantee in valid until .................... and any claims have to be received by us on or before this date after which our guarantee shall expire fully and automatically in the following situations:

1) if the request for payment with the declaration is not presented to us within the above period,

2) if you release us from all obligations provided for in the guarantee, within the validity period, through the above mentioned bank,

3) when the original of the letter of guarantee is returned to us within its validity.

The liability resulting from this guarantee shall expire upon the expiry date even if the guarantee is not returned to our Bank.

The rights resulting out of this Guarantee may be transferred with liability secured by this Guarantee under the condition of our prior written consent.  

The ICC Uniform Rules for Demand Guarantees (ICC Publication No. 458) shall be applicable to this guarantee.

This guarantee is governed by Polish law, the place of jurisdiction shall be................. (competent Court for Beneficiary).








        ……………………………………………

(signature and stamp of the Bank)
1
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